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McDONADJ

n this case thIepartmntof Public Safety and Corrctiors frce of

State Police appeals a decision of the State Polic Commission that had reversed a

disciplinary action take by the superintendant of the State Police For tlle

following 1 t11e Statc Police Commissin Commission decision is

aftirmed

By letter dated Iaecember l 2010 from Colone1 Michael D Etmonson

Superintendant of the State Polace Lt Christopher Ivey hereinafter Ivey was

suspelded without aay or allowances for fcrtyeight 48 hau for having violated
State Palice Policy and Prccedure Manual secticns 90112 Unsatisfactory

PerFornlance and 901 9 Department Records Ivey timely appealed the

disciplinary action to the Commission The anatter was heard by a quorum of the

Cornmission on May 12 201 l On September 15 2011 the Comrnissicnrendeied

a decision wherein it granted the appeal and ordered that Ivey b made whole as

to pay and allowances and tle lette of 5uspension is to be removed fiom his file

The Commission also foun that the appointing authority did not act unreasonably
and as such attorneys fees werc not awarded

Subsequently the Office of State Police filed a Petition for Suspensive

Appeal which is tkae rnattcr before us Several assinYnenis oferrrare alleged by
the State Nolice challenging the Commissionsdcision including that they used
an inlproper standard of proof elied on cas law wholly inapplicable to the State

Palice Service did not properly consider the detrimntal effect to the etficient

operation of the ffice of State Polic and substitutd its judgment for that of the

apointing authoriiy All ofthese challenesresultd in two issues being presented

for review 1 whether the Commission applied an incorrct standard of cause fr

disciplinary actions and was arbitrary and capricious in its decision contrary to the

substantiated cornpetent evidence as well as its own findings of fact and 2
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whther the Commission was arbitrary and capi in itsdcision to sustain a

factual and leal finding that Christapher Iveys actions did not vilate Policy and

Procedural Mazual No 91012 and 910 19 UnsatisfactryPerformance and

Departrnent records respectively when thre was sustained competent evidencc tc

establish that Iveys action5 were not commensurate with the rank of Lieutenant

nor were they appl oi hE occasion of a matter deserving of attention and he

placcf inaccurate ini on a Department form

r1he unsatisactcryconduct and the use of forms found to b inaccurate havc

to do with a Prescription Monitoring Program PMI report on another State Police

officer We do not need to recite the facts surrounding the other officers conduct
or his name to render this opinion It is nat Cryololel Edmonsonsdisciplinary

action on which we have to pass judgmnt Uur review is cotfined to the decision

of the Commission to revecse Colonel Edmonsons disciplinary action against
Ivey

In July 2010 Ivey submitted to his superior cfficer a PMP rport that

included th State olice officers nane on a torm he had been filing out for the

investigation of an Clton Louisiana polic officer and thc case number that

referenced the Eltcn criminal investigation The record confirms that in July 2010

there was no policy prohibiting multiple PMY requests cn the same form nor was

thei a requirement that requests must contain the criminal case number of the
person being investiated The current policy requires one name per form and a
case nurnber

The brief of State folice indicates the violaticn was ofIouisiana State Police Pclicy and
Prccedural Mailual Nos 9102and 1Oly arlier in the briet Iveys actions were allcged tobe in violation of Sections 9U112 aid 90119 Fu the notice ofi su5pension and
suspension letters se1t to Ivey by StateIolice Superintendent Edrnonson alsc referenceections
90112 and 90119 Iage5 of the xnanual were submitted in evidence however we cannot
detcrmine fion the cvidence if the sections are 901 or 910 and find it unnece5sary to confinr thc
section numbers to render this opinion
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Ivey did nat have authozity to submit a PMP tc the Phanmacy Board 1he

PMY was submittdto the Pharmacy Bcard by Iveys superior officer and the

listing of the State Police officer was included on th PMV report at his request

State Police arue that t11e appointing authority must have the latitude

within State Police Comanissin rules to dictate what is acceptable in his

department and what constitutes cause for disciplining a pennanent einployee The

informationzelayed to veyssuperioa officer was deemed by Edmonson to be stale

aad included statments that Ivey overheard andblieved to be about the subject

officer but that were later denied by the speaker The State Police contend that a

supervisors inability to zely on the accuracy of information providdto him by

subordinates will impair and negativlyimpact the efticiency af that manager and

his ability to run his section or command and will afFect the fticieilt and arderly

operation ot the public service in which employees are engaged The State Police

observes that the ouisiana State Police is a paramilitary organization and as

such the chain of command concept is one that allows ror information to follow up

the chain of supervision and relying on suchinfirmation supervisors issue orders
and directives tlat must be followed by subordinates They al5o point ut that

this court has held that the appointing authority must be able to set forth and

entorce appropriate standards ofconduct for its employees

We reccnic the imortance of the work dane by the State Police and

support theii contention tlaat the appointing authority must be able to set tortl and

enforce appropriate standards of conduct for its employees

In Bery v DepaftrncntofPuhlic Safety azdCvrrections 2001 La

App 1 Gir9270283S So 2d E06 cited by State Police the employec receivcd

a ratiag of needs improvement and a demotion for failin to turn in DPSSP form
4107UffDuty Detailifor 13 traffic details he worked in 1998 and 17

traffic details worked in 1999 It was also established that he had earned money
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working as a real estate aent in 1997 but did not submit an application for

approval of secondary mployment urtil 2000 The failure to submit the traffic

detail forms and the secondary employment forms were violatians of the State

Police rules State Police rules have Che effect of law La Const art X 4

A4Bry 83S So2d at 613 he Commission upheld Berrysdemotion but

fouiad that it did not have authority ta hear Berrys appeal of his needs

improvemertrating and granted State Policesmotion for summary dispositian

and dismissed Berrysappeal of his servic ratin

An employee who has ained permanent status in the classified state pclice

service cannot be subjected ta disciplinary action by his employer except for cau5e

expressed in writin La Gonst art X Section 46A Berry 835 So2d at 611

Such an employee may appeal to the Commission rom any disciplinary action

and the buden of proof or sucl an appeal as t the facts is on the appointing

authority Id The Commission shall have the exclusiv power and authority to

hear and decide all disciplinary cases La Const art X Section 50 Bery supra
835 So2d at 611 The Commissions authority to kear and decide cases

invclving disciplinary actions includes a duty to decide independently from the

facts prescnted whether the appointing authority has good cause far taking the

disciplinary action and if so whethrthe punishment imposed is commensurate
with the cause Berry upra 35 So2d at b 1 1 The decision af the Commission

5ha11 be subjccttorview on any question of law or fact upon appeal to the court af
appeal wherein the Commission is located La Const art X 50 Bcry supra
835 So2d at 611 The Commissionsfindings of fact will not be moditied unless

mariestly crroneous clearly wrong Ic In evaluating the CommissionS

exercise of its discretion in determining whetler the disciplinary action is based cn

legal cause and the punishment is commensurate with the inraction the reviewing
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court should nat rnodiythe Commissionsier unless it is arbitrary capricious or

characterizdby abuseodiscretion c

5tate Police notes that the Coznmission found that lvey could have and

probably should have verii the intormation befare he passed it an to his

supervisor Ihey contend that the supervisor relied on iveys statements and

ordered the IMI o tle subject officer as a result of thezn Some of th statements

relayed by Ivey were ovencardnot dirctly addressed to him and later denied by

the 5peaker However the record indicates that di5cussion of the subject officer

was common and Ivey relayd what he had eard to his supervisor at the

supervisorsrGust We also note that the supervisor had requested that Ivey tell

him anything h had head and did not specify that it had to be factually correct

The supervisrtestified that he had heard over an extended period of time

discussions rumors and jokes regarding the subjct officer Since the discussions

lasted over a year and a half he felt it was his duty to find out if there was

anythin tc it

Fwther Colanel fdmonson tcstified that he thaught at Ivey was a very

good trooper that Ivey did his job in a good manner and Edmonson relied on him

and trusted hi1Yi We are not called upon to decide wlether Edmonsonsdecision

to discipline Cvey was wai Apparently Edmonson believed it was While

Edmonson has authority to invoke discipline when it is appropriate that decision is

appealable to the Ccrnmission Moreover it i5 not Edmonsnsdecision that is

before us Tlle issue bcfoi us is the decision made by the Commission Having

carefully reviewed the record we cannot say that the Commissionsdecision to

reverse the appointing authoritysdcision to suspend It Ivey for fortyight 48

hours was arbitrary capricious or an abuse of discrcticn Therefore the decisian

appaled is aftizmed

6



Thc decision of the StateIlice Commission is affirmed Costs of this

appalin the amaunt of130600are assessed against the Department of Publ ic

Safety and Corrections Cffice of the State Police

AFFIRMED
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